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fUsa IF YOU ARE CONTEMPLATING ANY PROPERTY ISSUE,
CALL THE PRESBYTERY OFFICE FIRST.

eRES,

TO: The Moderators of All Sessions and Clerks of Session
FROM: Bert Sigmon, Stated Clerk
DATE: March 28, 2014

SUBJECT: Property in the Presbyterian Church (USA)

It has been my pleasure, over the last four years, to meet with the Clerks of Session in several meetings held
throughout our Presbytery. As we reviewed Session minutes, we also dealt with several questions about
various sections of the Book of Order (Part II of the PCUSA Constitution).

One question that regularly came up concerned property in our denomination. What follows is what Ireplied
to those Clerks, which I thought might be of interest to a wider audience.

The essential point is this: A congregation owns its property, but that property is held in trust for the
denomination.

Attached is a copy of Chapter Four, “The Church and Civil Authority” from the current Book of Order of
the PCUSA [Exhibit A]. The key provision states that “All property held by or for a particular church
[i.e. congregation] ... is held in trust nevertheless for the use and benefit of the Presbyterian Church
(USA)” (G-4.0203)

Y our congregation holds its property in trust for the PCUSA. The above provision clearly means that no
congregation can remove its property from the PCUSA without the consent of its Presbytery.

At the end of Chapter Four, of the PCUSA Book of Order, is a section entitled, “Exceptions” (G-4.0208).
If your congregation was a member of the Presbyterian Church in the United States (PCUS) - - popularly
known as the “Southern Presbyterian Church” - - before the 1983 reunion, and if your congregation duly
voted before 1991 to take advantage of this Exceptions paragraph, then your congregation is governed by
the provisions in Chapter 6, “Church Property” from the 1983 PCUS Book of Church Order [Exhibit B],
when they differ from the provisions in Chapter Four of the PCUSA Book of Order [Exhibit A].

The main difference is this: Compare Section 5 of Chapter VIII in the PCUSA book (G-4.0206 & G-4.-207)
[Exhibit A] with Section 6-8 of Chapter 6 in the PCUS book [Exhibit B]. Those congregations which could,
and did, vote for the exception in G-4.0208 do not have to obtain Presbytery’s approval to buy, sell, lease
or mortgage their property.

There is also one clear similarity in both documents, Section 6-3 of the PCUS book states: “All property
held by or for a particular church [i.e. congregation] . .. is held in trust nevertheless for the use and
benefit of the Presbyterian Church in the United States” (and the PCUSA is the legal successor of the
PCUS). So, there is no difference here between the two property chapters.

Presbytery has compiled a list of all its eligible congregations that voted before 1991 to take advantage of
the Exceptions paragraph, a copy of which is attached.



EXHIBIT A

CHAPTER FOUR

THE CHURCH AND CIVIL AUTHORITY

G-4.01 INCORPORATION AND TRUSTEES

G-4.0101 Incorporation and Power

Where permitted by civil law, each congregation shall cause a corporation to be formed and maintained. If incorporation is
not permitted, individual trustees shall be elected by the congregation. Any such individual trustees shall be elected from
the congregation’s members in the same manner as those elected to the ordered ministries of deacon and ruling elder. Terms
of service shall be governed by the provisions of G-2.0404.

The corporation so formed, or the individual trustees, shall have the following powers: to receive, hold, encumber, manage,
and transfer property, real or personal, for the congregation, provided that in buying, selling, and mortgaging real property,
the trustees shall act only after the approval of the congregation, granted in a duly constituted meeting; to accept and
execute deeds of title to such property; to hold and defend title to such property; to manage any permanent special funds for
the furtherance of the purposes of the congregation, all subject to the authority of the session and under the provisions of
the Constitution of the Presbyterian Church (U.S.A.). The powers and duties of the trustees shall not infringe upon the
powers and duties of the session or the board of deacons.

Where permitted by civil law, each presbytery, synod, and the General Assembly shall cause a corporation to be formed and
maintained and shall determine a method to constitute the board of trustees by its own rule. The corporation so formed, or
individual trustees, shall have the following powers: to receive, hold, encumber, manage, and transfer property, real or
personal, for and at the direction of the council.

G-4.0102 Members of the Corporation

Only persons eligible for membership in the congregation or council shall be eligible to be members of the corporation and
to be elected as trustees. The ruling elders on the session of a congregation, who are eligible under the civil law, shall be the
trustees of the corporation, unless the corporation shall determine another method for electing its trustees. Presbyteries,
synods, and the General Assembly shall provide by rule for the election of trustees from among persons eligible for
membership in the council.

G-4.02 CHURCH PROPERTY

G-4.0201 Property as a Tool for Mission

The property of the Presbyterian Church (U.S.A.), of its councils and entities, and of its congregations, is a tool for the
accomplishment of the mission of Jesus Christ in

G-4.0202 Decisions Concerning Property
The provisions of this Constitution prescribing the manner in which decisions are made, reviewed, and corrected within this
church are applicable to all matters pertaining to property.

G-4.0203 Church Property Held in Trust

All property held by or for a congregation, a presbytery, a synod, the General Assembly, or the Presbyterian Church
(U.S.A.), whether legal title is lodged in a corporation, a trustee or trustees, or an unincorporated association, and whether
the property is used in programs of a congregation or of a higher council or retained for the production of income, is held in
trust nevertheless for the use and benefit of the Presbyterian Church (U.S.A.).

G-4.0204 Property Used Contrary to the Constitution

Whenever property of, or held for, a congregation of the Presbyterian Church (U.S.A.) ceases to be used by that
congregation as a congregation of the Presbyterian Church (U.S.A.) in accordance with this Constitution, such property
shall be held, used, applied, transferred, or sold as provided by the presbytery.

G-4.0205 Property of a Dissolved or Extinct Congregation

Whenever a congregation is formally dissolved by the presbytery, or has become extinct by reason of the dispersal of its
members, the abandonment of its work, or other cause, such property as it may have shall be held, used, and applied for
such uses, purposes, and trusts as the presbytery may direct, limit, and appoint, or such property may be sold or disposed of
as the presbytery may direct, in conformity with the Constitution of the Presbyterian Church (U.S.A.).

G-4.02006 Selling, Encumbering, or Leasing Church Property

a. Selling or Encumbering Congregational Property
A congregation shall not sell, mortgage, or otherwise encumber any of its real property and it shall not acquire real property



subject to an encumbrance or condition without the written permission of the presbytery transmitted through the session of
the congregation.

b. Leasing Congregational Property
A congregation shall not lease its real property used for purposes of worship, or lease for more than five years any of its
other real property, without the written permission ofthe presbytery transmitted through the session of the congregation.

G-4.0207 Property of Congregation in Schism

The relationship to the Presbyterian Church (U.S.A.) of a congregation can be severed only by constitutional action on the
part of the presbytery (G-3.0303b). If there is a schism within the membership of a congregation and the presbytery is
unable to effect a reconciliation or a division into separate congregations within the Presbyterian Church (U.S.A.), the
presbytery shall determine if one of the factions is entitled to the property because it is identified by the presbytery as the
true church within the Presbyterian Church (U.S.A.). This determination does not depend upon which faction received the
majority vote within the congregation at the time of the schism.

G-4.0208 Exceptions

The provisions of this chapter shall apply to all congregations of the Presbyterian Church (U.S.A.) except that any
congregation which was not subject to a similar provision of the constitution of the church of which it was a part, prior to
the reunion of the Presbyterian Church in the United States and The United Presbyterian Church in the United States of
America to form the Presbyterian Church (U.S.A.), has been excused from that provision of this chapter if the congregation,
within a period of eight years following the establishment of the Presbyterian Church (U.S.A.), voted to be exempt from
such provision in a regularly called meeting and thereafter notified the presbytery of which it was a constituent
congregation of such vote. The congregation voting to be so exempt shall hold title to its property and exercise its
privileges of incorporation and property ownership under the provisions of the Constitution to which it was subject
immediately prior to the establishment of the Presbyterian Church (U.S.A.). This paragraph may not be amended (G-6.05).



EXIIBIT B

BOOK OF CHURCH ORDER
1983-83
Church Properly
§6-1. If a particular church is not incorporated, it may, at a regulardy constituted

congregational meeting, elect certain of its confirmed members as trustees, to hold
title to property in trust for the benefit of the particular church and of the Presbyterian

© Churek in the United States. The trastees have power and authority to buy, sell ar
mortgage property for the church, to accapt and execute deeds and to manage any
permanent special funds entrusted to them for church purposes. In buying, selling
or mertgaging real property, the trustees shall act under the insfructions of the
congregation adopted in a regnlarly constitited mesting. Their powers and duties
cannot infrings upon the powers or duties of the Session or the Board of Deacons.
The trustzes do not hold title to personal property ¢r have responsibility for it except
to the extent expressly given to them. _

§6-2. If a particular church is incorporated, the pravisions of its charter and bylaws must .

‘ be in accord with the Constitution of the Preshyterian Church in the United States,
A ofits confirmed members an the active roll are members of the corporation. The

officers of the corparation, by whatever name they are given, shall be elected from

the confirmed members of the corporaticn in a regularly constituted congregaficnal
meeting. The officers of the corporation may be given any or all of the following
respansibilities: holding title to church property for the benefitof the corporation and

the Preshyterian Church in the United States; acquiring aod conveying title to the
property; buying, selling and mortgaging the property of the church; and managing

any permanent special finds entrosted fo them for church purpeses. In buying,

selling #nd mortgaging real property, the officersshall act vnder the suthority of the

" corporation granted in 2 duly constituted meeting of the corporation. Powers and
duties of the officers cannot infringe upon the powers and dities of'the Session orthe

Board of Deacons, who maintain control and disbursement of 21l funds collected for

the support and expense of the church and for the benevolent purposes of the church.

§6-3. All property held by or for a particular church, whether legal title is lodged in a
corparation, a trustee or trustees, or an unincerporated association, and whether the
property is used in programs of the particular church or retzined for the production
of income, is held in trust nevertheless for the use and benefit of the Presbyterian

Church in the United States.

§6-4. If a particular church is dxssolved by the Presbytery, zttempts by either majority or
unznimous vote to withdraw from the Presbyterizan Church in the United States or
otherwise ceases to exist or function 25 a member of the Presbyterian Church in the
United States, any property that it may have shall be within the contrel of the
Presbytery and may be held for designated purposes or sold or dispesed of in such

- moanner as the Presbytery, in its diséretion, may direct.
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The relationship to the Presbyterian Church in the United States of a particular
church can be severed only by constitutional action on the part of the Preshytery (4-
2). .If there is a schism within the membership of a particular chorch and the
Presbytery is unable to effect a reconciliation or division into separate churches
within the Presbyterian Church in the United States (see 16-7), the Presbytery shall
determine if one of the factions is entitled to the property because it is identified by
the Presbytery as the true church within the Presbyterian Church in the United States.
This determination does not deperd upon which faction received the majerity vote
within the particular church at the time of the schism.

Nothing in this chapter shall be construed to render a particular church, chnrch court,

. or its property liable for the debt or obligations of any other church court.

Nothing in this chapter shall be construed to limit the power of Presbytery to receive
and dismiss churches with their property, provided such requests are made in proper
order. -

Nothing in this chapter shall be construed to require a particular church to seek or
obtzin the consent or approval of any church court 2bove the level of the particular
church in order ta huy, sell or martgage the property of that particular church in the
conduct of its affairs as a church of the PCUS.

The pravisions of 14-5 and 14-6, and of other sections in this Constitution setting
forth the manner in which decisions are made, reviewed and corrected within the
Presbyterian Church in the United States, are applicable to al] matters relating to

- property.

This Chapter is declaratory of principles to which the Presbyterian Chich in the
United States and its antecedent church bodies have adhered from the inception of
the presbyterian form.of church government. ’
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P /05/91 :
PRESEYTERY OF WESTERN HORTE CAROLING
CHORCHE PROPERTY EIFHPTION REQUESTS
UNDER EQQR OF OEDER PROVISION G-8.0701
) Congregational
Freshvtery Minutes Meeting Date

Arbor Dale...c.ccessaunaasanasxa 04/24/90 op. & Q3/18/%5Q
Asheville First..ccecacesscasa 01/19/91 pp- 7 11/11/840
Banoe? ElK.eewoeaoaananscssans 02/12/88 pp. 73 11/15/87
BOECHencavweannuosascnnananassa 07/21/9Q pp- 5 © 04/239/80
Balmont Flrst..cccecvaancuusas 06/17/88 pp. 36 03/25/88
Bassamer City First...caeweas- N4/10/84 pp. 156 01/29/84
Black Mountail..ceseacmnacusaa 01/24/84 pp. 47 09/18/83
HOSTic. ccccwanacasnnnsaansaas 19/11/88 pp- S& 07/24/88
Brevard-Davidson River...c...- N4/13/85 pp. 353 03/10/83
Brittain...cceevesanaas ammo e 06/20/86 po. 154 "06/08/86
Brittaing COUe.cuwacuavas=nana-07/12/86 pp. 43 N6/29/86
Bryson Cityeaseeccscausananncs 04/09/88 pp. 62 02/28/88
O ETIEOT e v e s cecanncmoanamanaenns 07/10/84 pp. 52 06/10/84
Clinchfield. ceeeennansosscoasessd/24/90 pp. & 11/04/8B4
COLUmDUS . e ccnuwannaasna=nanssxa0d/24/90 pp. & . Q7/24/83
Conley Memorial..ccewaeacasas-07/21/90 pp. 5 12/08/84 .
CrOSSNOr . ccaaseaavnaasnss eeae-04/10/84 pp. 156 Not reported
Cullovwheg..oas- secsmsenanianaas 01/19/91 pp. 7 04/08/90
DallaS.evcas wascomwusaes-ess«-01/19/91 pp. 7 10/14/90
Dulatown Memorial..ceccsannasa 07721790 pp. 5 04/08/90
Duncan’'s CreeKaccvcvannannoans 02/12/88 pp. 73 01/17/88
El11enbhorO.eaarsauscannnnassa =-07/21/%0 po. 5 06717790
Etowah..veocacansnssan pawsmems 10/09/84 pp. 65 09/23/84
Faivview lenoircccuanacananasan D4/24/90 pp. a 03/25/90
Faorast City First..cseescoocan Q7721790 pp. 5 84 /29790
Franklin Flrst...cacenavsannns 07/21/90 pp- 5 04/10/90
Gastonia First..ccvceansoacens 01/19/91 pp. 7 1L0/28/80
Grassy CreeK...cccenasscoscnan-= 02/13/87 pp. 46 D2/0L/87
Green Mountain.c.-osceaseancssas 01/19/91 pp. 7 01/13/91
Havesville...ccconesnsccaccans 04/13/85 op. 3 02/18/84
HEendersonville Flostoccoooeaase 01/28/86 pp. 45 11/13/858
Hepzibah..occnonononuaasanncsa 01/20/84 pp. 53 11/0&6/83
Hickbry First..aecvesvuscssanas 04/24/90 pp. 8 03/17/85
Highlands First...... swmasemns 07/10/84 pp. 51 D6/24/84
JohD KNOX.oseeneasscasasncaaanns 10/1-2/90 pp. 5 09/23/%0
Kings Mountain Filrst.i.cecsecsss 1D/09/84 pp. 386 06/10/84 -
Lenoir Flrst....ccceacsscesa=s 04/24/90 pp. 6 06/10/84
Lincoalnton First.e-cncoewcsnacs 07/21/90 pp. 5 04/28/90
I.ong CrealK..cnescasconanannsns 04/24/90 po. ] 03/18/90
Lowell . . uocacracncsonssns=esass07/21/90 PR. 5 g5/20/290
Mardon FirsSt.-cesscecnansasas-10/09/84 pp. 3886 06/24/84
Marshall,...ocececacresnesonsanss 07/21/30 pp. 5 05/20/80
MeDowell..ccweansascens emenans 10/09/84 pp. 386 09/08/84
Ml1lls RiVEBT.uoacessoncancances 07/21/50 pp. 5 05/06/90
Montreat...cvewnsvuannnaansnoa 07/21/90 pp. 5 G05/06/%0
Morganton Flrst.cecececnacans e 04/24/790 pp- 6 03/20/%0
MOrriSOn..owcerecasceosnsannnnn 04/24/90 pp. 6 09/21/87
Mount Holly....cceevesasacaas --10/09/84 pp. 386 06/24/8B4
Murphy. ..ccecuececacaancnaaaana 01/20/90 pp. 4 11/19/8%
Naw Hope Gastonid...c-cescacnca 04/24/90 pp. 5 09/25/8B8
Newton, First..--ccevcansza===x 04/23/91 pp. 7 04/14/91
NOIENMINSTRL . o s vacencomaacnnne 07/21/90 pp. S 05/20/%0
Cak FOIRST..vcacancanonamnananas 10/1-2/%0 pp-. 3 06/24/90
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Oakwrod. . n s cc i sssmanmsnacnsann .10/14/86 pp. 248 Q6/22./86
Old SO tCecunensnauancnnrmancanns .02/12/88 pp- 73 10/25/87
Ol Y e caaaanmcssaanncanaenanan 07/21/50 pp. 3 . Q5/13/9Q
Palrt GaPamse-ucananaanannns ..04/23/91 pp- 7 01/20/9L
Quaker MeadowS...-.- i eamemanens 10/1-2/90 pp- S 06/03/9Q
Reems CreeK.caecanenacacnacaaa 04/24/90 pp. . & 03/25/90
Riceville.ceacancanansnanmnenna 04/13/86 pp. 356 11/04/84
Robinson Memorial....ceeeca.- .07/21/90 pp. a Q7/08/80
Saluda  wacwnmarmssunansenmaxeans 34/24/90 pp. & 04/01/580
Sherril's FOTde-ueaexan e aamna 07/21/50 pp. & Q4/29/9Q
B3 25 e T - Oy Gy 01/20/84 pp. 53 12/04/83
Spindale.acececcecnsannasan- -=07/21/9Q pp. & 0e/17/90Q
Swannanoa First..seaanccecuean Q7/13/85 pp. 38 05/05/83
SweetwWaAlBE it arcsannacemnannna 04/24/90 pp. 8 10/28/84
Sylva First..ieinnccnannnan .--.04/09/88 pp. &3 05/06/84
VNl e ccanieencsanesnsamnnmansnn 0e/18/87 pp. 279 03/28/87
Tnlted. e accnasnnncananmnenan 10/14/86 pp.- 248 11/03/8%
UBLEy e o e ee e mananananannennn 10/1-2/90 pp- & 06/24/90
VianS VALLeY .- nunasecaannnanen 04/23/91 pp. 7 01/20/91
Waldensian Valdes@..cecomauuna 04/24/90 pp. & 03/25/90
Walntut GrOVe.eewseasaaasa-=aa.-02/14/86 pp. =4 11/12/85
Waynesville First..eeecncennans 04/24/90 pp. & 10/05/86
West Asheville.ccacccnannancns 04/24/30 pp. 6§ . 04/01/%90
WesSt AVENUE...ceacacccenaanacna 06/15/84 pp. 264 04/29/84
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